230

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 820/2024

IN THE MATTER OF:

TRIBUNAL ON ITS OWN MOTION- SUO MOTO

BASED ON NEWS ITEM TITLES “22 SAAL SE BAND COMPANY
MENIN KAAT DIYE 1 HAZAAR SE ZYADA PED NOIDA MEIN VAN
VIBHAG NE JABT KIYA KATE PEDO SE BHARA TRUCK”
APPEARING IN NAVBHARAT TIMES DT. 11.06.2024

................ APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS.
............... RESPONDENT(S)
WITH
SAMEER SHARMA e, APPLICANT
VERSUS
SHAKUNTALAM LANDCRAFT PVT. LTD. & ORS.
......................... RESPONDENT(S)
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FURTHER AFFIDAVIT ON BEHALF OF
DIVISIONAL FOREST OFFICER, GAUTAM
BUDH NAGAR IN COMPLIANCE OF THE
ORDER DT. 13.05.2025 PASSED BY THE
HON’BLE NATIONAL GREEN TRIBUNAL

ANNEXURES

COPY OF THE ORDER DT. 11.09.2018
ANNEXED HEREWITH AS ANNEXURE R-1.

COPY OF THE MEMO OF PARTIES AND
PRAYER CLAUSE OF CIVIL APPEAL NO. 421
OF 2020 ANNEXED HEREWITH AS ANNEXURE
R-2.

COPY OF THE ORDER DT. 30.01.2024
ANNEXED HEREWITH AS ANNEXURE R-3.

COPY OF THE NOTIFICATION DT. 07.01.2020
ANNEXED HEREWITH AS ANNEXURE R-4.

THROUGH COUNSEL

| /
BHANWAR PAL SINGH JADON
STANDING COUNSEL FOR STATE OF U.P.

EMAIL- bhanwar09jadon@gmail.com
Ph: 9639286572

DATE: 15.09.2025
PLACE: NOIDA
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BEFORLE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW pELHI

_ ORIGINAL API’LlCATlON NO. §20/2024

IN THE MATTER OF:

TRIBUNAL ON ITS OWN MOTION- SUO MOTO

BASED ON NEWS ITEM TITLES «33 SAAL SE BAND COMPANY
MENIN KAAT DIVE 1 HAZAAR SE 7yADA PED NOIDA MEIN VAN
VIBHAG NE JABT KIYA KATE PEDO sp BHARA TRUCK

APPEARING IN NAVBHARAT TIMES DT. 11.06.2024

................. APPLICANT
VERSUS
STATE OF UTTAR PRADESH & ORS.
............... RESPONDENT(S)
WITH
SAMEER SHARMA . —— APPLICANT
VERSUS

SHAKUNTALAM LANDCRAFT PVT.LTD. & ORS.
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FURTHpp AFFIDAYIT ON BEHALE OF DIVISIONAL FOREST

THE

OFFICER, GAUTAM BUDH NAGAR IN COMPLIANCE OF

/—\,\///

D BY THE HON’BLE NATIONAL GREEN

ORDER DT, ASSE

13.05.2025 ¢

1. ()F'\ t*.*‘!‘\“.D_\"Q«;m i, ﬂng about £Aa... years, S/o L 47&9»,. ,\D,Q,hab».{’).‘\‘ﬂ g'v:V‘A"r'R/O

.............

Q ‘
s Bl x.?.m\ Lhatoa el Nedvee

Officer. Gautam Budh Nagar, do hereby solemnly state and affirm as under:

1 That 1. the Deponent in the present matter, am fully conversant with the

facts of the case and competent and authorized to swear the present

affidavit.

[ BACKGROUND OF THE MATTER
2. That in the presént matter suo motu has been ‘nitiated by the Hon'ble
Tribunal based on the news report titled “22 saal se band company mein
IDA mein Van Vibhag ne jabt kiya kate

faat dive 1 hazaar se jyada ped NO

pedo se bhara ¢ruck’” published in Navbharat Times dated 11.06.2024.

1I. DIRECTIONS OF THE HON’BLE TRIBUNAL VIDE ORDER

DATED 13.05.2025
3 That the above captioned matter last listed for hearing on 13.05.2025,

wherein the Hon’ble Tribunal directed as under:




234

. vate of has ed reliance
"8, [earncd cOMNSE el appearing for the Staie of UP. has placud re
G ( .

7.01.2020 (page 134) issued under Section 21

upon tne notification dated 0

o gion of Trees AC 1976 and has
and 23 of the Uttar pradesh Protection of Trees Act,
of UL

' epitad species i the State
\ulmmrcd that 29 species of trees are Pl ohibited spectes intf

e e exempLed species O ‘trees
and other species 101 covered by notification 4re exempled SPE f

Jorwhich {/uu is no reguilation. for felling.

: 0 trees out of
0. In the present €ase 980 trees have beett cut, and only three trees f

them fall in the prohibircd category, meaning thereby the felling of 977
trees in the present case is um-'egulated, for which no regulatory framework
i1 the State of U.P. has been p/‘ovided.

10, The submission for the counsel for the syate of UP. is that if the
exempted category 1ees are standing on Jands other than Governmeil and
Forest laud the Sahie can be cut without any regulation or control.

J1. Learned counsel for the applicant in 1.4 No. 495/2024 and 494/2024
has sought a short adjournment 10 place on record the relevant orders of
the Tribunal and the Hon 'ble Supreme Courl in this regard.

12. Learned counsel appearing for the newly added respondent no. 6 also
seeks four weeks 10 file the reply.

13. Responding to the submission of the counsel for the applicant in 1.4

No. 493/7024 and 494/2024 that the entire premises i unguarded and

anybody can cul ihe trees, learned counsel for the State of U.P. has
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vigilant and they will nol pel‘mi[ any

submiied that State Authorities are

ST . . ix
(eh incident.

REGARI)ING

ASSERTION

k\PPLlCA‘NT-S

NOTIFICATION DATED 07.0 1.2020

12.09.2025 (refer judicial Paper

an untenable assertion that the

Book at Page No. 168), has made

Uttar Pradesh under

Notification dated 07.01.2020 issued by the State of

the provisions of the U.P. Protection of Trees Act, 1976, 1s Jltra vires. It 1s

most respectfully submitted that the said agsertion 18 absolutely

misconceived, incortect; and legally unsustainable. The Applicant has

erroneously relied upon the order dated 11.09.2018 passed by this Hon’ble

Tribunal in 0-4. No- $05/2017 (Kshitij Agnihotri V. Ministry of

Environnrent, Forest & Climate Change & 0rs.), which dealt with an

entirely different notification and circumstances, and therefore has no

bearing on the Notification dated 07.01.2020.

WHON’BLE TRIBUNAL IN ORDER DATED

11.09.2018 (O.A. NO. 805/2017)

That in the aforesaid order dated 11

=5

109.2018, this Hon’ble Tribunal had

inter alia made certain observations in respect of the Notification dated

31.10.2017 issued by the State of U.P., and had expressed concern about
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the jpdiscriminate felling of trees in violation of Article 21 of the

Constigygion and the law laid down by the Hon’ble Supreme Court. The
Tribunal, while ecxamining (he Notification dt.11.09.2017, held that
omnibus exemption of tree specics could not be justified under the guise
of promoting agro-forestry and that the State could not permit anregulated
tree felling contrary 10 settled cnvironmental principles.

A Copy of the order dt. 11.09.2018 has been annexed herewith as

ANNENURE R-1.

CHALLENGE BY THE STATE OF U.P. BEFORE THE HON’BLE

SUPREME COURT (CIVIL APPEAL NO. 421/2020)

That it is respectfully submitted that the reliance placed by the Applicant
upon the aforesaid order is 'Wholly misplaced, inasmuch as the said order
pertained to the Notiﬂcaﬁon dated 31.10.2017, which has since been
supersedéc}l. That in fact, the State of Uttar Pradesh, through its Principal
Secretary (Forest), had challenged the order dated 11.09.2018 before the
Hon’ble Supreme Court of India by filing Civil Appeal No. 421 of 2020,
The State of Uttar Pradesh v. Kshitij Agnihotri. That the prayer clause in
the said Civil Appeal categorically sought the setting aside of the order
dated 11.09.2018 passed by this Hon’ble Tribungl. That the prayer clause
of the said Civil Appeal is herein as under:

“PRAYER
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It is, heréfore, oSt respectfully prayed that ihis Honble Court may

- . !
gracioygly be plcascd 10~

(@) Admit and allow the preseitl Civil Appcal and sel-aside the order dated

11.09.2018 passed by the National Green Tribunal, Principal Bench, New

Delhi in Original Application No: 805 of 2017 (itled Stale of UP. Vs.

Kshitij Agnihotri & Otlier passed by the Ld: National Green Tribunal
Principal Bencl, New Delhi:

(b) pass any other or further order which this Hon'ble may decimn fit and

’

proper in the_facts and circumstances of the present casé; ’

A Copy of the Memo of Parties and prayer clause of Civil Appeal No. 421

of 2020 has been annexed herewith as ANNEXURE R-2.

DIRECTIONS OF HON’BLE SUPREME COURT _VIDE ORDER

DATED 30.01.2024

/

s already issued a fresh Notification dated

17.01.2020 in supersession of the arlier Notification dated 31.102017:

That the Hon’ble Supreme Court vide order dt. 30.01.2024 has

acknowledged the validity of the Notification dated 07.01.2020 and has
pleased tO hold that the Civil Appeal 421 of 2020 had been rendered

infructuous. That the relevant portion of the order dt. 30.01'.2024 has been

reproduced as under:
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“2. The National Green Tribunal has by the order impugn(;‘d herein

quasheq the notification dated 31.10.2017 issued under u.p. Trees
Conservation Act, 1970 a5 peing contrary 10 the judgment of this Court in
“T. N. Godavarman Thirumulpad Vs. Union of India & Ors.” reported ds
(1997) 2 sccC 267. In view of the jact the State Government has
subsequently issued a firesh notification dated 07.1.2020 in supersession of
the notification dated 3].10;201 7. this appeal has become infructuous.

3. The Civil Appeal is dismissed as infructuous. y

A Copy:-b_f the Order dt. 30.01.2024 has been annexed herewith as
ANNEXURE R-3.

A Copy of the Notification dt. 07.01.2020 has been annexed herewith as

ANNEXURE R-4.

" That therefore the allegation of the Applicant that the Notification dated
07.01.2020 is ultra vires is demonstrably falsé, legally untenable, and
contréry to the judicial recognition accorded by the Hon’ble Supreme
Court. Tﬁaé the Apﬁ)licant’s attempt to reopen settled issues by relying upon
an order pert‘aining to an earlier and superseded notification is nothing but

s deliberate attempt t0 mislead this Hon’ble Tribunal.

 That in View of the foregoing facts and circumstances, it is most

respectfully submitted that the Notification dated 07.01 2020 issued by the
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State Qf Uttar Pradesh under the U.P. Protection of Trees Act, 1976, stands
on firm |egal footing, having been expressly recognized by the Hon’ble

Supreme Court.

10.That the deponent is duty bound to fulfil the obligation which are assigned
under the law and dircctions passcd by this Hon’ble Tribunal. The
Deponent is fully committed to ensure strict adherence to the orders of this
Hon".ble Tribunal and undertakes to faithfully pomply with any further
directions or instructions that may be issued by this Hon’ble Tribunal,

without demur or delay.

11.Hence, the present response is being submitted for the kind perusal of this

Hon’ble Tribunal. Itis prayed that the same be taken on record.

A
DEPONENT
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VERIFICATION

Verifiegnr  NOIDA__on this 15th day of September, 2025, that the

c _ .
ontents of the above affidavit from paragraphs 1to 1l are believed to be

true and ‘correct to. the best of my knowledge and belief. No part of it s

false and nothing material has been concealed therefrom.

\Va
DEPONENT
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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 805 of 2017
(M.A. No. 65 of 2018 & M.A. No. 229 of 2018)

IN THE MATTER OF:
Kshitij Agnihotri
Vs.
Ministry of Environment, Forest and Climate Change &Ors.

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.P. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

Present: Applicant: Mr. Arvind Kumar Shukla, Mr. Alok
shukla, Mr. Nihal Ahmad, Ms. Neena
Shukla and Mr. Kunal Yadav, Advs.

Respondents: Mr. Kumar Abhishek and Mr. Amit,

Advs.
Mr. Sanjay Upadhyay and Mr. Bhanwar
Pal Singh and Ms. Sharmishtha Shukla,
Advs. for State of Uttar Pradesh
Mr. Vivek Gupta, Adv.
Mr. Pradeep Misra and Mr. Daleep
Dhyani, Advs.

Date and Orders of the Tribunal
Remarks
It No. . y o, ’ . .
eTl 3 1. Challenge in this application is to the Notification

September | dated 31.10.2017, issued by the State of Uttar Pradesh
11, 2018
dv under Section 21 of the Uttar Pradesh Trees Protection
Act, 1976. The Notification purports to grant exemption to
all categories of trees other than those specified in the
Notification from the operation of the regulatory provisions
of the Act.
2.  According to the applicant, the impugned Notification
has been issued to encourage the saw mills. The
impugned Notification will have adverse impact on the
environment. The water bodies and the water table will be
adversely affected. It is further stated that trees absorb
and retain water in their roots and large part of that water
circulates in the ecosystem. Some of this moisture is

transpired into the atmosphere. When this process is

broken, the atmosphere and water bodies begin to dry out

1
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Item No.
11

September
11, 2018
dv

and at one point in the future, the level of fresh water
resources available will become scarce. Plants absorb
Carbon Dioxide CO2 (a greenhouse gas) from the
atmosphere and use it to produce food (carbohydrates,
fats etc. that make up trees) and in return, it gives
Oxygen. Destroying the forests mean COz will remain in
the atmosphere and in addition, destroyed vegetation will
give off more COz stored in them as they decompose. This
will alter the climate of that region. Cool climates may get
a lot hotter. With less trees, humans would not be able to
survive because the air would be rendered unsuitable for
breathing. If anything, people would have to wear gas
masks that filter the air. Big cities like Delhi NCR are
facing crisis in winters and the condition of other big cities
like Kanpur, Agra, Lucknow are not better. Instead of
taking corrective measures, the State is issuing new
license to wood-based industry without having availability
of timber. This will only encourage illegal cutting of trees.
Trees are a crucial part of the Carbon cycle, a global
process in which carbon dioxide constantly circulates
through the atmosphere into organism and back again.
Carbon is the second most valuable element to life after
water. Anyway, trees take Carbon from the atmosphere
through photosynthesis in order to make energy. This
carbon is then either transferred into Oxygen and released
into the air by respiration or is stored inside the trees
until they decompose into the soil. Therefore, absence of
trees would result in significantly higher amounts of
Carbon dioxide in the air and lower amounts of oxygen.

The filthy air would also be full of airborne particles and
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Item No.
11

September
11, 2018
dv

pollutants like Carbon monoxide, Sulfur dioxide and
Nitrogen dioxide. Cutting of trees on large number will
dry the atmosphere and arid conditions will surface. Trees
regulate and anchor the dirt by releasing water. In short
they maintain the ecological balance.

3. Reply has been filed on behalf of the State of Uttar
Pradesh, defending the impugned Notification. According
to the State, the impugned Notification will result in
plantation of more and more trees and increase of green
cover in the State. The exemption will encourage planting
of trees which can be cut without any regulatory regime.
The existing regulatory regime discourages the farmers
from planting more trees. It is stated that national goal is
to have 33% of the geographical area under the forest and
tree cover (as per National Forest Policy, 1988). National
Agro Forestry Policy, 2014 provides for liberalization of
restrictive regulation particularly with regard to agro
forestry species. The Regulatory bottlenecks have also
been identified in Arun Kumar Bansal Committee Report
in the year 2011. The Ministry of Environment, Forest and
Climate Change (MoEF&CC) has issued guidelines for
Liberalization Felling and Transit Regime for Tree Species
Grown on Non-Forest/Private Land on 18.11.2014.
Restrictions should only be on felling and transit of timber
species and not to agro forestry tree species like
Eucalyptus and Poplar. The joint working group of Niti
Ayog and the Government of Uttar Pradesh prepared an
action plan to promote forestry on private land.

4. Agro Forestry Operational Guidelines, 2016 provide

subsidy for growing trees by the farmers on their fields.
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Item No.
11

September
11, 2018
dv

The State of Uttar Pradesh has only 8.9% forest cover as
against goal of 33%. The guidelines by the Central
Government dated 11.11.2016 and 11.09.2017 have been
issued in pursuance of order of the Hon’ble Supreme
Court dated 05.10.2015 in ‘T.N. Godavarman Thirumalpad
vs. Union of India & Ors.” in LA. No. 1137 with 1319 in WP
(c) No. 202/1995 (2016) 13 SCC 586 and the impugned
Notification is consistent with the said guidelines.

S. The MoEF&CC in its reply has responded only with
regard to the averments concerning the said Ministry. It is
stated that the forest cover in the country is 24.16% of the
geographical area as against target of 33%. Nine percent
forest cover is required outside the forests in the
government and private land. Species under agro forestry
by farmers should be exempted from transit, permit and
felling regulations.

0. We have heard the learned Counsel for the parties
and perused the record.

7. Main contention raised on behalf of the applicant is
that the impugned Notification has no nexus to the
increase of the forest cover. There is no material to
support that the impugned Notification dated 31.10.2017
will have any positive impact on increase of forest cover.
The exemption applies even to twenty years old trees and
not mere to agro forestry trees. Uncontrolled felling of
trees will be highly detrimental to the environment. The
object is not to promote agro forestry as claimed but to
promote wood based industries. Plea of benefiting the
farmers for object of increasing the forest cover are only

camouflage and smokescreen to cover up the real object of
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Item No.
11

September
11, 2018
dv

promoting wood based industries at the cost of
environment. The Notification is contrary to the legislative
mandate under the Act.

8. Learned Counsel for the State of Uttar Pradesh,
supported the stand in the affidavit of the State. He
submitted that this Tribunal has no jurisdiction to go into
the merits as the Trees Act’ is not in the Schedule to the
National Green Tribunal Act, 2010.

9. Question for consideration is whether the Tribunal
can go into the question and whether the impugned
Notification can be sustained as being consistent with the
object of the environment protection and the legislative
policy underlying the Trees Protection Act.

10. As regards the jurisdiction of this Tribunal, it may
be noted that the Tribunal is a special forum for effective
and expeditious disposal of civil cases relating to
environmental protection and conservation of forest and
other natural resources. The National Green Tribunal Act,
2010 has been enacted in the wake of UN Conference on
the Human Environment held at Stockholm in June, 1972
to which India is a party and the UN Conference on
Environment and Development held at Rio de Janeiro in
June, 1992 to which also India is a party. This objective
is clearly reflected in the statement of objects and reasons
of the Act. The long title of the Act states that the object of
establishment of National Green Tribunal is for effective
and expeditious disposal of cases relating to environment
protection. Once there is a nexus of an issue to the
environment protection, it is difficult to understand why

this Tribunal will not have a jurisdiction in the matter.
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Item No.
11

September
11, 2018
dv

The definition of ‘environment’ under Section 2(c) of the
NGT Act is wide enough to include the issue of cutting of
trees. The Schedule to the Act include Forest
(Conservation) Act, 1980. The State Act needs to be read
with law declared by the Supreme Court in T. N
Godavarman vs. U.O.I (1997) 2 SCC 267 and directions
issued against cutting of any trees. Thus, cutting of trees
is an issue open to be gone into by the Tribunal even if the
State Act is not in the Schedule. Reference may also be
made to further directions in the said case, including in
(2006) 1 SCC 1 laying down procedure required to be
followed for diverting any forest for any other purpose.

11. As regards the merits, we are unable to find any
nexus in the object of encouraging agro forestry to
exempting the cutting of all the trees, except few, from the
purview of the regulatory regime under the UP Trees
Protection Act. It is well known that naturally growing
trees cannot be termed as ‘agro forestry’ which refers to
the trees grown by the agriculturists. There may certainly
be need to encourage agro forestry and relax regulatory
regime for such species. Such species have to be so
specified. Omnibus exemption of all species, except few,
can hardly be said to be promotion of agro forestry.
Reference to the provisions of UP Trees Protection Act
shows that no tree is allowed to be felled except a tree
which is completely dead or which has fallen without aid
of human agency or unless permission is granted in
accordance with the provisions of the said Act which has
the safeguards of requiring planting of more trees

wherever cutting of a tree, becomes necessary for any
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Item No.
11

September
11, 2018
dv

valid reason. Even without the Uttar Pradesh Trees
Protection Act, 1976 felling of trees indiscriminately is not
permitted as it violates Article 21 of the Constitution.

12. It is well settled that an exemption provision has to
be applied to an exceptional situation. General exemption
without creating defined category of exception results in
defeating the main statute, by arbitrary exercise of power.
The legislative mandate is to provide strict regulatory
regime with regard to the subject matter covered by the
statute. In fact, the agro forestry is not even shown to be
covered by the regulatory regime. The definition of tree
under Section 3(xi) of the Act is as follows:

“3(xi) “tree” means any woody plant whose
branches spring from and are supported
upon an trunk or body and whose trunk or
body is not less than five centimeter in
diameter at a height of thirty centimeters
from the ground level and is not less than
one metre in height from the ground level,
and the expressions “timber trees” and “fruit
trees” means respectively the trees of the
species specified in Schedule I and Schedule
III, respectively.”

13. In any case, the agro forestry could be specifically
defined in the exemption granted for the purpose.
Omnibus exemption from the Act requiring regulation of
cutting of trees, with regard to every species of trees,
except few, cannot be held to be advancing the need of
environment. The impugned notification does not merely
restrict the exemption to agro forestry and goes much
beyond.

14. Though reference has been made to certain figures
to buttress the argument that there is increase in the

forest cover, the figures do not support such an argument.

The Notification is of October 2017. The same has
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Item No.
11

September
11, 2018
dv

remained stayed. If at all there is any increase in the
forest cover, as claimed, it cannot be said to be result of
the impugned Notification. There is no safeguard in the
impugned Notification against destruction of naturally
grown trees, outside the forest area.
15. There is no impact assessment with regard to the
impact of exemption of species of trees covered by the
impugned Notification which was a must before such
Notification was issued. If the exemption is granted in
respect of all the trees in the non-forest areas, it is obvious
that the forest cover will get reduced. The plea that
impugned Notification will result in increasing the forest
cover is without any basis and is an argument only in air.
16. Thus, following points emerge from the discussion:
(i) Unregulated cutting of trees without limitation
of specific species of agro forestry is in violation of
Forest Conservation Act read with the law laid
down in T.N Godavarman (supra).
(i) The Tribunal has jurisdiction to consider
challenge to un-regulated cutting of trees.
(iij) The impugned notification is not merely
restricted to agro forestry, as claimed.
(iv) The State of UP has no power to permit
unregulated cutting of trees, in  violation of law
laid down by Hon’ble Supreme Court.
(v) Even while permitting agro forestry by exercise
of power to exempt regulatory regime against
cutting of trees, impact on environment including
ground water level must be taken into account.

(viln the present case, impugned notification is
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arbitrary exercise of power, adversely impacting

the environment.
17. We may note that while issuing the impugned
Notification was stayed on 15.12.2017 and the stay has
been operative till date.
18. Accordingly, we allow this application and quash
the impugned Notification dated 31.10.2017. However, we
leave it open to the State of Uttar Pradesh to carry out a
proper impact assessment and thereafter grant any
exemption after making inventory of all the agro-forestry
produces specifying species of agro forestry. This may be
consistent with the requirements of Forest Conservation
Act as interpreted in T.N. Godavarman Thirumalpad vs.

Union of India & Ors. (supra)

.......................................... , CP
(Adarsh Kumar Goel)
......................................... , JM
(Dr. Jawad Rahim)
.......................................... ,JM
(S.P. Wangdi)
.......................................... ,EM
(Dr. Nagin Nanda)

11.09.2018
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IN THE QUPRE ME CQURT OF INQIA
(CIVIL Apm .m"» Jumsmmmm) 0

| CIVIL APPEAL NQ - ~ . OF 2019
(undu Seac ton 22 of tha, Naﬁ» onal Green Tribunal, 2010)

gAgamat mpuc jned final 3uc:lgmmt and order dated 11.09.2018
J m&mm by the National Green Tribunal, Principal Bench; New

“ Dekm in Original A:tphc:atmn No 805 of 2017}
9 mmwmm . POSITION OF PARTIES
IN THE INTHIS
i I TRIBUNAL HONBLE COURT
State of Uttar Pradesh ‘ -
“‘lhrough Princip 3l Sfﬁcratary,
Forest, 17, Rarm Pratap Marg, . :
Luc now, (U.P.)-226001 - - ‘' Respondent  Petitioner
: S No2 .
. VERSUS
C 1. Kshitij Agnihotri 7.
. Age-about 23 years R '
5/0 Shif R.C, Agmhm ,
B - Rfo E-1/23, sumant Gmf T
- City, Sultanpur Road, - R . :
B © " Lucknow-226030 U, xb L7 Applicant . Contesting
" \ . Respondent
& o | No.1 -
2. Ministry of Environment Forest
and Climate Change throtgh
Secretary, C.K. Mishra, °,
Indira Bhavan, Jorbagh; Respondent Proforma
New Delhi-110003 . No 1 Respondent
- S No.2
3. Uttar Pradesh anrmnment
' Protection & Pollution. Cantrol
Board (UPEPPCB) '
Building No.TC-12V, Vibhuti !
- ‘Khand, Gomti Nagar,. ‘. ‘ Proforma
Lucknow-226010, U.P. -~ Respondent  Respondent

- Through the Member Setretary  No.3 NO.3
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4. Forest and Wildlife Depém'm&nt,
- U.P. through Principal® Chief : ))
Conservator of Forests (F’C:‘C:F )y v ;
17, Rana Pratap Marg, B ' Proforma
Lucknow, (U P. ) 226001 R@ﬁpomd@ﬂt %mspomde:ant

cdmar "

o

‘, NAMED-

ANM% THE MA"a“rmg OF:

CIVIL'ARPEAL UNDER SECTION 22 OF
THE: NAW@NAL GREEN TRIBUNAL ACT,
2010 | AGAINST IMPUGNED  FINAL
JUDGMENT ~ AND . ORDER  DATED
11i09.2018 PASSED BY THE NATIONAL -
GREEN TRIBUNAL; PRINCIPAL BENCH,
NEW DELHI IN ORIGINAL APPLICATION

NO. 803 {DF’ 2017

§

TQ‘; i ,

© ' THE HOMNBLE THE CHIEF JUSTICE OF INDIA AND HIS
COMPANION JUDGES GF THE SUPREME COURT OF
INDIA < ‘

THE HH"!BLE APPEAL C)F THE APPELLANT ABC)VF“

MC)QZ Rgsg 1’“TFULLY ‘%’HQW ETH -

\ 1. “}‘“hat the | ﬂﬁtm‘it Czwl App@al is. bemg ﬁl&z\d U/s.22 of the

National lareaem waunai Ac:t 2010 agamst the :mpugnm

final judgment and c:xrcjer dat@d 11.09.2018 of the Ld.
National . Green T‘nbuﬁai Prmcxpai Bemch New Deth
allowing the Ongmal Appl c:at:mn NO.- 805 Of 2017 filed by

the Raspondent NO. 1
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J2

.2, That it weuld be ;@!@véri?c to point out the background

which led *n:)?; the fram};}gféi‘ the policy:-

The fﬂa‘ciohal F»'ozezﬁt Policy, 1988 provides for

achit wmg i:h@ natnonai gwal CJf 33% geacagraph;cal
area of thea c:c)um:ry under ferest and tree cover.
Thus the Na?:lcmai F o:;»r@m: F’Ohcy -strives for national
goal of’ achi ﬁvmg cma third" of geographical &red
und@r ﬁ:)mst c;over m ord@r to ensure ecoiogxca{ and

environmental $€:LW‘£ e

Fcf;r«a;is are maﬂ'i‘faIiif.‘,'gcbveamrrmnt owned.and its land
| use is ithev: seacci‘?dké.f"gmt after agriculture in India.
The productw;ty of fcnesm, m Inclia, is amomg the
, ‘,:lswwt in th@ Wt:n{d wmch ﬂé’%@dﬁ to be addresse
:ﬂby focusing or&: -"g.mc;!uai r@ducticm on crivers of :
deforestation anc;i d@gradat on. One of the mamng
of the low productzvi "y of f Qreagt may be attributabie.
to the fact that;_;q*rgxft_:. of the for@st:eci land in hsgh_' |
| fertility zone iiké‘ ’pié{im of Nm;th India and Other

" river’ vaileaya ha«; q vean way to agricultdre and

hab:tatxon

India has Qﬁly}‘.2_3};’.8"5;??‘/‘6‘&3:"17-.'{?1‘}@1 geographical area of

the country undeér forést country cover. In order to
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achieve the target ‘of + 33% forest cover the

governrln‘ent lS encouraglng landowners of areas.

outside of the government forest to utilize the land

for the growth of tree.s.

That as polnted out here—ln under in detail, there

are several speoles -_of trees which are planted by
farmers in and:?arounl:l thelr fields as cash crops and
felled when the trees become mature and
srmultaneously new rees are planted by them. It
was observed -in tlfle state and at the level of
Goviarnment of - Infr:lla that though the statutory
regime exls‘tlngffr prjlo_r to issuance of the notification
unf:er'challende it o.d not absolutely prohlblt° felling
of such trees but regulated the same by way of
sevaral legal/admlnlstratlve requlrements as
prf"vlded in U.P. Protectlon of Trees Act 1976, Such
requlrements Were olten found to be’ cumbersome
for the vrllagers/farrners majority of whom are still
not llterate enough and it Was felt on thls account
that they were gc_ttlng dlsmcllned to plant trees

infaround tl’lel-lj.'ﬁflelt1§:-

fs;g-\% o s
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It was felt that :':-saf?ter -such  exemptions, the
villayjers /farmerﬁ wer@ more inci ned to pidnt only
such  exer 'npted qp@u% infaround  their fields.
Beac,*usca of such mchnamn it was also felt that the
numbér of tr@@s mf f"@rtam species {excluded from
@xes*mpt ion) was d@crmsmq outside the forest area.
Mamt@ mme Of pian bwd vc*mit:y, Is also of utmost
significance frr:;m ammm[c e«w well as ecological
- viewpoint. K@&mmg *w aspect in view alsg, several
tree species Othé‘ﬂ!‘ xhan five/six mentioned in- the
7 noi:!ﬁcatron unc}.@r .cmafiengca, have bfea@n eaxeampt@d, '

in thesa Districts of U r«' m'mantimed therein.

"It Is worth méhﬁi@mirzg that éiﬁc&g promulgation of
the Ac:t: on nux‘@hbehpf occasior, the G‘Qvezam’m@m: of
'u.‘ P, m @xerme cz th@ powe,rs conferred v:dé
Sechc:m 21 c;)f the Azwt: has aj!raac:iy exempted cerftain
speci es of trees m @cwrt:a. areas of the State from
the pmviﬁmm mf t:hea.\ CAct. True copy of the -
Notification d&t@d‘.aanuary 20"1982 issued by the
State Govemmeant $ annexed and marked as
Mmmm'wi bagc, Qé‘ to YF, trie copy

of the.N@tmcatut:_n' r;;!.sx;t@d- F@bruary 7, 1983 issued by,

the State Government is annéxed and marked as

o
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el 7
5 7

 ANNEXURE: A~ kPag& 4 8 to _ ) true copy

of t:h@ Noti ﬂcatton cfate.ad Deac:ember 30 2000 issued
by thtsm State Gaverrrm@nt Is anne&xaad amci marked as

ANNEXURE A 3 (Pag@ M to 55" ), true copy

of the Nc:;tzﬂc:attm c:tatm April 30, 20@1 issued by.

T the State»a Cﬁovammeﬂnt xs ann@xcﬁd an@:ﬁ marked as

ANNEXURE; A 4, (P”’age 56 6/ ), true copy

i P of the Notifi c:ai:xon dated August 13, 2008 msuead by
!

the State G‘ovaammmnt is annexed amﬁ marked as’

NNE;&URE A~ kﬁaqe é»’of{ to 6 3 ), true r:opy

of the Notifi cati: m datecf July 14, 2010 ISSUﬁid by the

State Govezmment zs amexed and marked as

ANMEXURE: A»« (Paf:;&z éj/l to }, true copy

of the Notsﬂc“ahm dg t@d July 20, 2012 msu@.d by the

R Stans Govemman’c is am@md and marked as

[

hmmmw (Page 65 to €97

2.7 The prevamng’mgu:atory mgime was fmund to be

[—
de- mm:lvatmg acs 3tc.3t.ead above. In pursuaﬁce Qf thés

L

Na!:onak Pohc:y, Smt@ Pohc:y, directives of the
WM

it 1

sta utary authorltxer: and in exercise of the statutmry

pc::wem cmnferred upm the Government of U.P., the

- ey

p——

decision in shama Of nhe notifi tatmn under chaileng&

was takam as much ‘;nezedad f::t@p to ensure increase

N —

P

B

) wﬁ”‘“x

e
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) o

in ursze cover a'hd enrich plant biodiversity outside

amp—

the 1orest area by exempting most of the tree
P
spec zms outside: *he forest area in majar part of the

state, Such spemes are usuaiiy planteg by farme

m/c round their ﬂe!dﬁ:

i | 28 There has éeen a'foan f.elt-néed to ci‘reat@ enabling
| envirohment,for.ma‘;i'sive tree plantation outside the
govemment owned forests, In this regard,
Ministry ':ad earhe: |ssued gmdelmps on “Feilmg'
and Transit Regutat.on fc:>r Trees Species Grown on
Non-Forest Prl\(dte ! md” on 15.12.2004. However,

it was felt that wthase gundelmes could not deliver

the Ies;red r@suits as’ the peOpIe facu:i dufﬁcuity in

v o the provisions of the Act.

p . 2 9 . ‘Ihdt thereaﬂer the Natzonal Agro Forestry- Policy,

disposing of treas;grown on thelr lands in view of

2014 was frame—*d by the’ Mm istry of Agriculture,

Govemment of Indxa in F@bruary 2014 which also.

aHs for suppomve egulatory framework for felling
of trees grown under Agro Fore,,try and Farm

Forestry Systems am trans&t of timber harvest@d In

this regard, content of palagraphs N0s.2.3 & 2.4 of
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the: National Agro’ Farestry Policy,” 2014 are being

2.3

reproduced hereunder:-

Restricti ve regwamry reag ime:--

A

“ﬁhcare aré 'res?ric;’ckans imposed by the state
gmvemmcanm on harvesmg and transportation.

c:vf aqm fc:;restry pmduc&, especially thc:)m:
‘specm whzch are found growing in the

nearby mrezsm These restrictions were

basically deﬁ'igned to mrevent pilferage from
'gmve&mmmt “Fc.,regm‘ How&wer, the rationale

for such rastm,tlcm is not very convincing as
the spmeg grvwn in the forest are to be best

| grown in tm r~earby private farms because of

: 'thear su tabmty to that -agro-climatic condition.

S

Obtammg pumit&: fc}‘r harvesting and

transportatm are. cumbmrmme costly and -

f’rustratmg z‘arf henc:;ea, “Hiscourage  farmers

from un‘duartakmg t:im_ pranting on farm lands.

Multiple zéi‘@eﬂ'ciéé, incl Qding the State Revéenue

Departm@nt (arez: involved in issuing these

. permits. Slmxiarfy, tax is 1mposaci at various

TP

‘stages of: the Hmc:a%mg by r‘nuitzpi@: agencies.

These r‘@gtrict NS also ﬁsagatzv&aiy lmpat:t the
in- ssitu, Qr ';m farm primary : processing,
jecpardi‘%éﬁ -Suf::a?il empioymemg in these
operauon amd increé&é& 'tra?&sport cost
because of *che:»a tran sp@rmtgon of the entire
buik raw mats rlal to the prouamng s.,eﬂtexs .
As a rewl@: the dmmfﬁﬁtzc agro foragtxy
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proc:iuce (raw nammam aﬁd finished goods) Is
Increas n,g:;_iy %mg gmumﬂ against the
’ W%metﬁad"mawt lals, which are cheaper and of
battear qua 1ty Indla, havmg all the natural
advar wtagf;—as, gmuid b@ able to dwel@p agro
fmzaﬁtry as ea “major_sector for maoma and

o s

ﬁampfoym_@nt gﬁ:n@mt on,

2.4 Inadequata at:tenmms at liberalization of.
| restrictive -, re,ac ulations: ’T" here are sporadic
“examples ‘Qf,» States. taking. steps for:
liberalization of above Feastriai:ions, such as, |

;ﬁaxemptmg'.'agljmwfé}r@"st’ry'sp@ci@s from the
harve@tir“x'g"ant" transit, but this has not been
umf@rm!y dm‘:eﬁ by all th@ ﬁtam Also the
extent Qf zber‘. Izz*aux:m is not widely known to
the f’armerss “and. thus, their problem
'ﬁc:ohtmueg.:-x;:,Jﬁiw,ai.aQ lgarét: that farmers do not.
take irztw%gst in‘tree planting on the farm land
fearmg that tm many trees on farm may lead
to c.:hange in thur land use. Clearly ‘such ;
appreheﬁsmms have.a 1o b,ﬂm, hmwe;.vaar this
* does empﬁm e thcsz lack of awareness that
persists on: ;:he ground. The 4 Aruh Kumar
Bansal Cx;‘.irﬁ‘rn?""&esa; dppointed by the Ministry
Wmm.. and Forests in 2011 in its
rezport has m% rdantxﬁad the regu!at@ Ve
bamemecks m‘spé.dmg ‘ma gmwf‘h of the agro-

fi ore;cstry, Whmh mﬁmd to bea acted upon.

>

o I ",

I g N
WAV
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9

A true"co'ﬁiy '»jo'f; ’the AgrO‘Forestry Policy, 2014

s annexed and *'narked as ANNEXURE A-8 (Page

ég to /0% E '

In order to achieve t'he goals set out under Nationat

‘ Forest Policy, 1988 and other aforesaid Govemment

\ Pohc;es Lhe thstrv further lssued Gwdclmas for -

2.11

2,44

L;berahzmg Felhng and Transit Regame for Tree .

Specxes Grown on Non- Forest/Prxvate Land on

18. 11 2014

The mestry sant the aforesald guxdplxne¢ to all
States/Union Ten ztones for- s&mphﬂcats@n of felling
of trees specxes gmwn on non- fores‘c/mvate Iand
and regulatlom of tr:‘msnt of tsmber A true copy of

the afcresdnd quxdehnes dated 18 11, 2014 s

anraxed and narke*d as ANNEXURE A-$ (Page

Jou_wlRoy :

It is also relevan£ io pomt out that the relevant
portion of the repc>rt of AK Bansal, Additlonal
Director (:enera! of Forests on the basis of whic

the: afOresald gundelwes were issued, is reproduced

here as under:= . -
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2 0

~ “The Natxonai forest Policy, 1988 lays down

that one third of the.gquraphical area of the
éOuntry shouldd be under forest tree cover.
The tentﬁ 'Five- Year Plan méndat@ s to
increase the .oregt and tree cover in the
country’ t@ 330’ of ‘the geographical area by
2012, Th.ts target requires additional 9.97% of

the geoég"rzapihfic;al area T_of the country, i.e.

33,60 miflion ‘hectare to be brought under
forest and trés cover. Since almost 85% of

the pétenitial ‘lands for additional tree planting
would faH;.foQ_t_;'gl'de the notified forestland, the
inv’o!vemeﬁt f" of non@ovcernment . sector,
including privete individuals, is most crucial
for achieving tlwa objeé?;ive. A balance is also
fueeded between regdl‘ation and promotion of

fotestfy in p}ﬁvaté sector. In view of the

necessity’and’ importance of Government the

-jtargets the maf*ter has been considered by the

Central Gove' ‘:ment and a cbpy of the
gu;dehnes for *he sxmphf‘catzon of felling and
transit regufatzons ‘of trees- grown on Non-
Forest prtvate ,ands is enclosed. The State/UT

govemment xc:‘ requested to consider the
gu:deimes for augmenting the pace of f the treﬂ'

- plantation on.private land.”
2.13 The report of tf*{:’e: committee headed by Shri AK.
Bansal Addl. Dirkﬁ:ct'_dr'Genera} (FC) on the regulatory

regime regardin_’g ".Fel_iing and transit regulations for
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free species grown’:on non forests/private lands

inter alia includé's:‘4

“3.1 The ommrttee analyzed -existing State

| o regu\atrons go*/ernlng feling and transit of

‘ trees grown or private lands and found that

) : ‘there are: wrde variation in the rules and

Nregulatrons rel ted to felling of- trees and.

| transportatlon uf felled timber across various

‘ States especm!ly in & particular region, -

o : lmpactlng rntel state boundary movement of
agro forestry products

Th_e eforeezsrid teport also includes-

6.1 The Cornmrttee trw_ its first 'meeting\
dehberated uoon the ‘scenario of agro-
forestry, - farm forestry and eommunity
e partrcrpatlon i plantatlon forestry and the
. - Reglonal/State level initiatives " in forestation
) ‘o “ by farmers and other institutions. It was

| observed that the Northern ‘State which have \

forest cover. lower than then country average
have done wgll in .agro- forestry and farm
foro stry. The faf.tors which have contrrbuted
towards success of: Haryana, Punjab. and
Western Uttar Pradesh are:-

: !
4 5'\
* Wmmgne 5 of farmers to expenment ’

with tree crops

\7?/
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¥ Facmb txve role 'played by Forest
Depar*mer it and the Indusmes

’f Enab‘ﬁng"lbolicies .‘r,egarding felling and
permit of timber from farm-grown trees.

*  Fertile ‘soll coupled with potential of
irrigation‘and ground water avallability.”

A trie copy of "_ft’fhé'_ri;eb'ort; of A.K. Bansal, Additional
Director Genéréi :}o'f“?.: Forests on the Regulatory -
Reg'i_:“ne Regarqungjff‘éllin'g a’na Transit Reguiations‘
for Tree Sﬂpecie‘é G'rcs'}/n on Non Forest/Private Land
s annexed and m'awrked as ANNEXURE: A-10

(Page 18] o ’l’?fl)

The notxﬁcatmn under chanenge has been lSSU&d in

exere IS@ of powers. canferred upon Gavemment of -

Uttar Pradesh wde sectxon 21 of the Act which'
provxdes as under - :

w21, Exemptnon - kubject to such conditions, if

any, as mag be zmposed the State

‘Govemment may, if it is considered necessary

'S0 to do m thu, public interest by notification

in the gazettm exempt any area or any

_ species qf the trees from all or any of the
provisions,of this Act.”’
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As par the above statutory provision, it
undz(,puted that the S ate Government by exercising
its power may - exemm any area or any species .of

trees from all O«if:"aﬁ\/. '.;-q;f~ the provision of the Act.

In exercise ofii‘éhéﬁ ‘bowera mentzoned above the'
State Govemment msued the notﬁcatmn under
chailenge:for exwmptson of trees of all the species
except ﬂve, eg Mmgo Neem, Sal, Mahua and

Khair in 62 distr\cts and six species of the trees;

© e.qg., Mango, Neem, Sal, Mahua, <haxr and Teak in

- other . 13 dxsmcts of U.P. Thus the petltsoner by

2.18

exercas:ng atatutory powers as provxdad under the
Act and in t:cmsonam:(1 to the guxdelmes issued by
Ministry from tkmey. to ftirne, has, issued  the

notification undg:::r ct‘ialienge.

ft i iso re&evant tc» mentxon the contents of Clause
3.6 of Agro Forestry Operatzonal Gundehnea provides

for ‘:s_ubsidy for. g_r.czwmg trees by the farmers On
thé‘;:i;‘ ﬁelds aﬁd- ;‘alls‘o provides nécessaity for
it 'rahzed tramtt egulatlon for transport of timber.

A Lrue.copy of;thej ,rc?_l_evam portion of Agro FOrestn/
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Operational. Gdidéif;‘.es, 2016 is annexed and

marked as ANNEXURE: A-11 (Page Zltho Zlfb)h

It is submitted thatcc pecv‘ the data of Forest Survey
of 1 ulia, the Féré‘sfi_cover in. the St‘a?tev of U.P. is
8.99% which is-:’}r}mjcgl‘l,@ss compared to the goal of
33%:.° Expansicrm' ,sz‘: c;,:o'vernn‘ﬁént owned forests is

not possible to this dimit. Hence, the petitidner for

encouraging t{he. -viliagers/farmers to  involve

ther nseives in agro forestry, are framing policies’

and xssumg guuiehm,s ‘(0 support them. Granting

exemption fromj-,obtammg any permission for felling

of ~tkaé3s grown.'lox'/’e.“ pri\?ate- lands and exemption

from Transit Ruies for transpomng tzm,;@{ of such

trees wouid mctxvate people to grow more and

more trees and conscequent!y the otate of U.P. may-

- advance remarkably towards achieving the target of

2.20

33% cjf forest and'.tifée cover.

It WQuId be rezle/ant to pomt out that the

.notnﬂcatron uﬁder «,chal]enge is applicable only on

the trees grown ou ;ide the forest area. Thus the

said notmcatlon has no correidtxm with the forest

area. However,tby \(:rtue of this notification, much

o

]

S}M

(,ijm ey
%
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o lands ‘on a massive scaie which would increase |
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02“’”“

needed rehef ha been granted: O, the

vml!agers/farmem to adopt agro forestr’y on their

the tota! forest lano tree cover in the ‘State The

notxﬂcatxon under chanenga would facilitate

'damg of the busmess rela‘cmg to timber etc.

procured \rqm. fe&lmg trees grown On

private/comm@}iity"}jands‘

It is. further subnutted that the U.P. F@rest"

Policy, 2017 has ciso heen issued by petifioner . |

which also addr&; 5es the issue of relaxing the

conditions fcr fenmg of trees and transit of

. timber obtwme‘d f;rc)m felling.

2.22

It Wouid be: relevant to (Soint out that the
notifi xc:atxon under chaitenge does not p{.rmst for
vabx upt felling: r>f trec:s Howeéver, as stated in the
pa” agraphs abwe, the applicability of

mcatxon unde‘_ challenge would result in

increase of f oreﬁt dﬂd tree cover in the State of

.12
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o 2.6
2.23: The C;ovammemt of »;;mte of U.P. vide notification
No. 6/201?/2270/;&4 5 2017~ O?/Qﬁ dated 31%
Oc:tobe&r, 201/ m exg& rcise of the powers COI “ferred
under sub«aeax.tzcm (1) Qt section 23 of the Uttar
Pradiish n%«"«‘rc;:?_:ec;t::p:xrj of Trees Act, 1976 (U.P. Act

No:As of 19765“3":*4:«5‘3& with Section 211 of the Uttar

Praclash General "’“!aums Act, 1904 (U.P. Act No.1 of

1904 d@clat@d &xe ptu:m fmm felling of trees

exce pt Mamga, Nmm, Saal, Mahua and Khair in 62

Districts In areaa mumsda oi“" the:a Forest Area. The

notlf;c:atm aisc;» exwmpt@d f’&img of Trees In 13

mxstuctﬁ in araaﬁ @utmd@ of Forest dﬁd exc.apt
Mango, Neﬁm, Saa ai“)ua, Khas and Teca Truea
translated c@py of t;hw Nwttﬂmmn dated 31.10.2017

issued by bav&mmr«mt of Uttar Pradesh is annexéd

and marked as ANAEXURE: A-12 (Page 247t

250

2. 24 The aforesaid mtzfn,,atlm was chcﬂ{emgm before the

National Green Tribunai Prmupai Be,rzc:h, New Delhi
by thi”cij A nih@tri/ﬁeﬁmndent No.l .alleging
apprehensm shdt the purpormd decision of state
aut:hr,:zrty WQu d causfa demmiatmn and destruction csxf

ecolmgwai am(:i énvimnmentai balance and being

=),
Mwﬁ—gﬂ"
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ﬁz %}/__“
arbrtrary and an’ bzeach of Artrcle 14 of the
Constrtutron In the aforesard Original Application

the prayers sought vr£=re as follows:- .

1. .’Quash the drectron/notrﬁcatxon/offrce order
granting exerrn)t'\on to cut any trees without:
permrssron except Mango Tree, Neem Saal,
Mahua, Sagon (Teek) & Kharr rn State of U.P.

Eoutsrde the forast area;

1L EStay the pror‘eedtng/mrhatrve taken by the
State government for granting perm\ssron to

hew wood baf ed rndustrres,

111, Pass any sucn order or further order as this
Hon'ble Wrrbmal may deem fit and proper in

the facts'_and crrcumstances of the case.

True copy of: the Orrgrnal Apphcatron No.805 of
2017 filed by th— Respondent Nol before the
National Green T rrounal Prmcrpal Bench New Delhi

dated 11.12. 201" is annexed ahd marked as

ANN xug: -13 (Page Qs)to?ip)

3, That the Trrbunal vrd= order dated 15 12,2017 while

jssuing notrce stayed the Nottﬂcatnon dated 31.10.2017.

4, The L. Trrbunal wde ]udgment and order dated

11.09,2018 quashe‘c}i_ .-the rmpugned notification dated

e

(&;m )
™
S eindingg,
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HE

31 10. 9017 In th;s pro< ess Ld. Tribunal has appended

that-

"However, we. /eave it open to the State of Uttar .
- Pradesh to car/j/ out 3 proper impact assessment
o amd therea/%er g/‘cf ')t any exemption after making
iny =v?tary of &// the agro-forestry produces
Kyaliln /fj//ng spec/es of agro forestry This may be
cosistent W/t_[z t"/;gu requirements of  Forest
Ceservation Act as /?7ferpreted in T.N. Godavarman
| 77: uma/paa/ vs U/N:m of India & Ors. (supra)”
(II‘IPUGNED FINAL ORDER)

i.Bemg aygrieved by‘ ai"nd"fd’i’ssatisﬁed with the Impugned

fmdi ordcnr, t;l'n, preseht appeal is preferred on the

fO!tovvm(; amongst other
veﬁdymps

BECAUSE the Ld. Tr.buna! has failed to appreciate that it
had no Junsdxctzon tn enqertam the sald O.A. in view of

the following pr rovis xfms contamed m Section-14 of the

Natxonal Gxeen Tnbuna{ Act, 2010 (here-in-after referred

as ‘Act 010’ for the sakc, of brevity):-

“14, Tribunal to se>tz“/e alsputes.—(1) The Tribunal
shall have the Jur/& /a*/on over afl civil cases where
a Substantial quef‘t/’cpn relating to environment

(including enforcément of an v legal right relating to

en wronment), /s /nvolved and suclh question arises
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29
out of the /mp/ementat/c»n of the ienactments

specified in SChedu/ I

(2) The Tribunal. shall hear the d/s;éutes arising
from the quegf/onv referr@d to in sub -section (1)
and settle such dlsputes and pass Ofdé’f thereon

(3) No app/;catmn for adjud/cat/on of “dispute
nder this seftfan shall be entertained by the
Tribunal unless jt-is made W/m/n a period of Six
months from the date on thch the cause of action

for 5uch dispute 'ﬁr.é't arose.!

Prowded th at the Tribunal may, f it is
satfsr’/ed t/'zat the: app//cant was prevented by
sufﬁc/ent cause fmm f//mg the application within the
sald” perxod a//ow /t to be ﬁ/ed within a fot/?E/ '

period not exceeafr »g SIXfy da vs, "

Schedule I (hrare—m ahar referred to as Schedu\e

the sake of brevxty) as menttoned in section-14(1) of the

Act, 2010 is bemg repxoduced as under:-

| \JCHEDULEI

[See sections 14(1), 15(1), 17(1)(a), 17(2); 19(4) (§)
and 34(1)]

The Water (Frevenﬁon and Control of Pollution) Act,
5‘?74
he Water (P eventlon and Control of Follution)

(258 AC[‘ 19//7 .
'he Forest (Lonsewat/on) Act 1980,
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4. The Air (Pr@vent/on a'nd Cantm/ of Po//ué‘/on ) Act,

1981;
The En wranment (Pufect/on ) Act, 1 986,

6. The Public Lzab///ty I/V‘urance Act, 1991;
The Biological Dzver.sw Act, 2002,

It is clear from the abpv.e 1:hat Uttar Pradesh Protection of
Treeés Act, 1976 (heré—ih—éfter referred as 'Act;, 1976' for

the sake ::»ﬁ brevib/)gj_ahd,: even Indian Forest Act, 1927

B (here—imaf‘tér,referréd» as 'Act, 1927' for' the sake of

brevity) z-ref not int};gdéd in the Schedule and as such
jurisdiction of the Lea :'rje_cifﬂ“rri‘bunalcouid not have been

invoked for challengffig;ény provisions of these Acts; or

Rules  made/notifications - issued/decision  taken

: !

?BECAUS;gs.the Ldrnbuna :m its c;rder dated 11.09.2018
fdid not consider thé"”a,fc‘iresaid specific legal situation
regarding its jurisdié;i.én‘f and incofﬁorated that "7he long
title of the Act 5;35“@5},: thaz‘ the .objec’*t of establishment of
National Green Tr r/b:c;mé/ /; fék effective and expeditious
disposal of cases re/at/ng 0 environment protection. Once
~£'/7éf@ /5 a nexus bf "ah [ssue u to thel en w}"anmenf
; p/'qtectfon; itis d//‘?fc“u/i“ 5 understarid why this Tribunal
will not ha ve a jurfsd/ctgt}n in 't/;e matter, The definition of

" environment’ under Section 2(c) of the NGT Act s wide

{\#\: ; af(ﬂz.
kA 1 §’( 7
N/
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. %
enough tu nclude thr) /5¢ue of cutting Of trees. )The
Schedule to the Act: nc/ude Fore st ( Conservation) Act,
1080. The State Act ‘heéds to be reac/ with law declared
by the Supreme COUnf m T N Godavarman vs. U.O.1
(1997) 2 SC C 267 and d/re f“z.“/ons /ssued against cutting of
any trees. T hus, cumng af trees s an fssue open to be

gone into by the Trib'una/ even If the State Act Is not In

- the SChedu/e Reference Jnay also be-made 10 further

d/remons in the sald ca.se mc/ud/ng in (2006} 1 SCC z

laying down proc:‘edure requ/red to be fO//awed for -

diverting any forest for« am +other purpose.

BECAU‘SE the aforesaid <ondusion of the Ld. Tribunal is

not* correct.: Exphcrc provv |on in section- 14(1) of the Act,.

2010 read \mth S>chedu -J appended therethh cannot be

mterpreted by, the ’eamcad T nbunai at xts own end
referring tangentxany in ‘fhe process to the definition of

'enVircnm&nt as contampd in section- 2((,) of the Act,

2010, Moreover, It 15 dlbO noteworthy that the law.

declared by the Supremé Court in T N. Csodavarmdn VS.

U.0.1 (1997) 2 S_CL;267‘-.ts not regardmg trees outside

torests. ‘The directions of the Hon'ble 5upr;eme Court as
containg:1 under the 'ca'p‘tionl‘Generai‘ in thé order dated

’ L . .
12.12.1446 - passed DYy “Hon'ble Supreme Court and
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_ R e
pUbEished in': (1997)‘;‘2' “SCC 267 rélate exclusively with

foxests, forest land, Feillng @f trees in the forest etc. but

00 not relate in a any manr»er wzth trees outside forests.

BECAUSELd Trsbunat in lt‘a Judgment and order has also
referred to further dll‘PCtl(‘:nS in the Godavarman' s case,
laymg down proced:ure .sequxred to be followed for

diverting ‘;my forest‘}'r’o'r-,':-;ahy other purpose.. The O.A.

| adjudicate d upon by ‘che Learned Tribunal has no issue of

diversion 2f any forest ’fc‘jr; any other purpose.

Regcmfmg m@nt:on of Farest Conservatzon Act, 1980

it is worti mentzomng thar thxs Act is related with forests

and forest Iands, and m nc:) manner with trees outside

forests. Section- -2 of thzs Act: provxdcs for "Restriction on
the de-raservatior of forey.ts or use of forest land for norn-
forest purpasa“ | ‘ | |

For trees outsxcie furests the Law prevalent in the
State of U.B. is in fcrm of Act, 1976 which is not included
in Schedule-, appended w1th the Act 2010, In respect of
mterpretatzon of Law by the Learned Tribunal as

contameacﬁ in its order d«;*ed 11 09.2018, it is also worth

mentioning that it hes g_og ‘no p@wer‘ to interpret any Law.

" Only Hon'ble High Courts and Hon'ble Supreme Court can
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interpret the Law. Leamed Tribunal. is to fol&ow the law

and the very basic law for xrf; workmg is the Act 2010.

BECAUSE the notific:aﬁ’oh“ dated 31.10.2017%had' been
issued as per the powe;; conferred upcm -5the State
Government u/s 2‘! of the Act, 1976 Section 21 of the

Act, 1976 is ‘being reprod_g‘ced as under:-

“Exemption.- Subject to suc:*/‘; cond/tfons if any, a

may be /mpased t/?@ S*ate Government /7?ay, if itis

considered necessa/ Y so.to do in.the public interest by

_ notification in the o’ﬁc;a! Gazette, exempt any aréea or -

any spez:/es of Zfees frorn a// or any of the prawsmm of -

this Act”.

It xs worth mentaomng that the aforesaxd provcsmne :

of sectxon 217 of the /-\ct 1@76 are ve;y much exxstent and

have not been struck dgwn or diluted by any Court of

Law till date and as such the said notification dated
31.10.2017 JSSUEd by the Govemment of Uttar Pradesh Is
very much in ac:cordance mth the powers vested through
Act 1976 by the legxslature, and hence being totally

lawful and valid, Leamed Tnbunal had no jurisdiction to

intervene in the matter

BECAUSHE the case b‘reéeh'ted by the State respondents.

on merit:i could not be eppreciated too by the Learned
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_ Tribunal on some. or 'thé other Iegic. Issues raised on
merits of the case are inc]uded ih paragraph nos. 3 and 4
of the Judgment to be challenged which are being

reproduced as under'

¥

"3, Rep/y has been f /ed on behalf of the State of
Uttar Pradesh; defeudmg the impugned Notification.

According to the Szate the impugned Notification
will result in p/anta: /on of more and more. trees and
increase of green co ver in the State. The exempt/on
will encourage p/a/rf/ng of trees which can be cut
wit. 1out any reg. //atdry regime., T/‘)e existing
reg iilatory reg/me ‘giscourages the farmers from
plaating more ;‘r-»-ées.A It is stated that national goal is

o have 33% .‘df ‘the geographical area under the

forzst:and tree_;co'ver (as per National Forest Policy,
7 9'(1’5’)E Nat/on57 Ag/'v Forestry Po//'cy, 2014 provides
for //be/a//zatfan 0/ restrictive regulation particularly

wilh /egard to éi gfo farestry species. The Regulatory

boitlenecks /7ave a/so been identified in Arun Kumar

Barvca/ Comm/tfee /?epon‘ in the year 2011, The

M/n/st/ yof Enwronment ‘Forest and Climate Change

(MOEF&CC) has /ssz/eo’ gwde/mes for Liberalization
Felling and T/'anS/t Re’g/me for Tree Species Grown
on Non-Forest/Pn/ate Land on 18.11.2014.

/?estr/ctzons 5/7ou/d on/y be on felling and transit of
t/mber species and r)ot to agfo forestry tree species

- fiker Euca/yptus and Poplar; The Joint Work/ng group

of Niti Ayog and the Govemment of Uttar Pradesh’
preparec/ an act/m p/an to promote forestry on
pr/vate land.

i
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4, Agro Forestry Operat/ana/ Guidelines, 2016

provide subsidy, for qrowmg trees by the farmers on

their fields. The State of Uttar Pradesh has only
8.9% forest cover as aga/nst "goal -of 33%. The
guiidelines by the Central Government dated
11,11.2016 an_;:_f _1-1,‘09.2017 have been issued in

pursuance of 'c‘ﬁkjdéf?;-fof the Hon'ble Supreme Court

dated 05.1 0.2015:1‘/'_2 'T.N. Godavarman Thirumalpad

vs, Lipion of India &Ors.”in LA. No. 1137 with 1319
in WP (c) No. ,‘202[/1 995 (2016) 13 SCC 586 and. the
impugned /}/olt/‘ﬁca.t(on /s consistent with the said
guidelines.” -

The Learned Tnbunal dld not consxder the above and

other related pertment versxons of the State respondents

as mcludec} in their r_gphe /arguments

BECAUSE before anowmg the 0.A. and quashmg the. -

notlfication ‘dated - 31 102017 challenged by the

apphcants, The Leamed lr:bunal m paragraph no. 16 of

the; Judgement and order. to be challenged ;observed as

under:-
“16. Thus, Efbllowin_cj;' ‘bo/h *.5 en*)erge from mé discussion.
(i) Unfegu/atcd cutt/ng of trees W/thouz‘ //m/tat/on
of SpeCIf/( 5p°C/@5 of . agro forestry s in
wo/at/on o © Forest Conservat/on Act read with
the law /ag;(; q’o_p;vn in T.N Godavarrhan (supra).
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96
(//) The Tr/buna/ has ]ur/sd/ct/on to. consider
' challenge to tn-regulated cutting of trees.
- (iif) The /h?pé/gﬁeé'f notification is not merely
restricted to 'ag'fo forestry, as claimed.
(iv) The State Of UP has ‘no power to permit
unregulated t*utz‘/'ng of trees, in violation of law
/a/a' down by ch’b/e Supreme Court.
v) E ven wh//e ,oem r/tz‘/ng agro forestry by exercise
of power. z‘o eXfmpt regulatory regime against
" cutting of trees /‘mpact on environment

including grounrf water /eve/ must be taken into .

account. S _

(vi) In the prééi-émj case, impugned notification is
sibitrary exercisé. of power, adversely impacting
the en v/rO/?ﬁ?é/,?t.- "

BECAUS! the above -conclusions are totally
unsustair able in the ey’es' of Law and ‘are also devveid of
any merit. It cannot be disputed that: more is the

restriction on fellmg of trees of vxliagers/farmus more.

will they be dnscouraged 0 plant trees further and that is

why the State of U P ha« exempted most of the trees

species from felung re'frlctlonf The object was to
encourdge ‘the wHagers/farmers in parttcular to plant
more and- more trees and that too of diverse species so
that the goal of tree cover as lald down under the

Nat:onal l--Orest Policy “,an‘d State Forest Policy as well may

be achieved and simultancously the plant diversity is also -
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maintainedd even outsxde forests. The farmera income is
also bounsl to rise watn such exemptions besxc s impetus

to the enl aepreneurs and raductton in unemployment

_BFCAUSE regardmg the Jssue of- exempnon given for
most of the tree specxea vide fche notmcatlon dated
31.10. 2017 itis Worth menttomng that with exemp‘cson to

limited number of specse;’ on prevxous occasrons, nt 'was

being eypenenced that the vniagers/farmers were

interested in planting: oniy the exempted specxes Because

of this, t the' supply of forev»t produces of dlﬁ‘ermnt species

from trees ou‘csme ._fo;es;ts was getting restricted and

‘maintenance of ptant d’iive‘rsity. outside forests was a big

question to be rr-»solved It‘:’»uir\ also undisputed that
different tree specnes are habztats of different creatures.

So the faunal biodive*‘sityv conc:ezved was also to result in

enrichment of faunz{ibiddiversity and with quashing of

the said notification’ dated 31.10.2017 by the Learned
Tribunal, this broad objective s impossible to be

achieved.

BECAUSE i't is wortn‘reiteratmg here that issuance of the
notification whxcn is- the subject mattex challenge In the

Tribunal is one. more stcp m furtherance of protection of
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“environment in as much as it contemplates and seeks to
ensure more and rhe'r'eftree plantation which will result
ihtonihcreaée in the g;igeeh';’cover. .,
BECAUSE the prov.is"ic‘)n's”of Section 14 (1) of the NGT Act’
'2010 read with Schecule 1 are exhaustuve in nature and
are not illustrative at .—xll The same cannot be mterpreted
by the NGT in its own'manner-as has been done by it
, mamly in para 9 and 10 of the lmpugned order.

BECAUSI the Ld. Trlbunal had erred in observing as
hereunde : “ _

“If the ex =mpt10n 1s. gramed in‘frespect of all the trees in
the non ‘‘urest areas, 1t xs obwous that the Forest Cover
gwm get raduced. The plea that impugned notification will
gresult in hcreasmg the F rest Cover is without any. basis
fand is an czrgument only ir, axr |
gBECAUEs it cannot be dehled that by providing
:Efacilitaticm to the owners. of the trees, outside the forest;
éfor felling of these _:"'trees, such people shall be -
zﬁfencoura« Jed to plant more. and more trees as they fetch
Egood prlces to them and retam as a reserve asset to be
E‘utmzed in case of any cornmgehcy - |

BECAUSE the restrxcmon for felhng trees are very much

dlscouragmg and de m«.txvatmg to. the farmers. The

]
Nrad®

A
%
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Villagers have to 's'p:ent-: a lot of their time energy and
money (in form of é_ecﬁQr’i::y etc. to be deposited, travelling

etc.) for seeking permissions for feiling their own trees.

Thiq' at places, 'has ..'.g;i\)en rise to the growth of

mxddiemen, who may hme to the -poor villagers for the;r
trees, more S0 becaus@ of . prevalent illiteracies and

:gnorance about the h,gahtles mvoived in obtaining

i permtssmn for fellmg of tn enr trees

BECAUSE the saxd n@ zﬂcatson is likely to result in

facxhtatmg felling of Lrees not hterally grown under Agro

Forestry. But it true B;hat the farmers grow most of the

commercially viable trees species of lesser rotation in the

farm of Agro Forestry a:‘{ci -such trees species are to be

felled at compara’nvely shorter mtervwl
BECAUSE most of the non Agro Forestry specues are of
environmental vaiue than the commercxal value and as

fr@quentiy

BECAUSE the conclusscn drawn by the 'd Tribunal is

‘not correct. The zmpugnﬂd notification dated 31.10. 2017

had been issued under'tl;'te. powers d_arfved .;from law and
is likely to result in facilitation to the owners of the trees

OLlﬁside the forest in the process of felling of the same,

such non Agro Forestry Spe-sc:xes are not usually fe!lc.d
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Whlch in Lum shaHa ozowde much awaited impetus for
plantmg more and more tn ees outside the forest limits. |
. R _BI:CAUSE the Ld Tnbunal faﬂed to appreciate t:lhe.
mandate of promotmg‘ liberalizing Tree Felling Rules and
the Trarisit Permit Ruie; as contained in National Agro

Forestry Policy 2014.. .

£ S. BECAUSE the Ld. ‘Tri‘bi,ﬁ\ai had failed to appreciate the

A.K. Bansal Commltte,e seport. The said Committee was
specmcaily constttuted far promotmg trees outside forest
| areas and for suggeatmg rr easures for Liberalizing the
Tree Felling Rules and_TransLt pPermit Rules

6. It is sutrnitted tha‘t the Appeliant has n'ot preferred any
other Civil Appeal till date against the impugned mtenm
order d md 11.09. >01m passed by the National Green
Tribunal, Principal eanch, New Delhi in Originai
Applic_;atim No.805:5}‘?of -2»'317. | |

..=§RAYER

It is, therefore, most respeccfuily prayed that this Hon’bh,l

Court may graciousiy bepleased to:-

‘».(a) Admit and allow the ME,SEWC Civil Appeal and set-asida
the order dated 11 09.2018 passed by the National (‘recar\
T nbunai, Principal '3ench, New Delhi in Original

 Application No. 805 of 2017 titled State of U.P. Vs. Kshitl
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z M)
Agmho«.n & Other passﬂd by ’me Ld. Nét’lonal? Green

Tribunal | tmczpai Bemh New Delhi;

(b) pass any other or -f_m,z‘rth'e;r order which thié Honble may'

deer fit and proper-in‘the facts and circumstances of the

present.case;

% , . ;
' AND FOR THIS ACT FOR K}DNESS THE APPELLANT SHALL
DUTY BOND E\/ER PRAY .
DRAWN & FILED BY:
[KAMLE:NDRA MIJHRA]
'. Advocate fos the Appellant
Drawn on: 3: Do g’
Fued on:
Q& % ,zwq@,
e

g
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

Civil Appeal No(s). 421/2020

THE STATE OF UTTAR PRADESH Appellant(s)

VERSUS

KSHITIJ AGNIHOTRI & ORS. Respondent(s)
ORDER

1. Heard learned counsel appearing for the parties.
2. The National Green Tribunal has by the order
impugned herein quashed the notification dated
31.10.2017 issued under U.P. Trees Conservation Act,
1976 as being contrary to the judgment of this Court
in “T. N. Godavarman Thirumulpad Vs. Union of India &
ors.” reported as (1997) 2 SCC 267. In view of the
fact the State Government has subsequently issued a
fresh notification dated 07.1.2020 in supersession of
the notification dated 31.10.2017, this appeal has
become infructuous.

3. The Civil Appeal is dismissed as infructuous.

s ——————— .
(PAMIDIGHANTAM SRI NARASIMHA)

Slgnat/ureﬂot Verified

Dlgllﬂvg;ﬁe by
NEETA SAR®A
Date: 20: 2.06

S I
Reason: (ARAVIND KUMAR)
NEW DELHI;
January 30, 2024
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Civil Appeal No.421/2020

ITEM NO.60 COURT NO.16 SECTION XVII

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Civil Appeal No(s). 421/2020
THE STATE OF UTTAR PRADESH Appellant(s)
VERSUS
KSHITIJ AGNIHOTRI & ORS. Respondent(s)
( I.A. No. 50418/2019 - EXEMPTION FROM FILING O.T.)
Date : 30-01-2024 These matters were called on for hearing today.

CORAM : HON'BLE MR. JUSTICE PAMIDIGHANTAM SRI NARASIMHA
HON'BLE MR. JUSTICE ARAVIND KUMAR

For Appellant(s) Ms. Aishwarya Bhati, Sr., A.S.G.
Mr. Sudeep Kumar, AOR
Ms. Poornima Singh, Adv.

For Respondent(s) Mr. Arvind Kumar Shukla, Adv.
Ms. Reetu Sharma, AOR
Mr. Nihal Ahmad, Adv.
Mr. Shantanu Shukla, Adv.
Ms. Susmita Devi Ghimiray, Adv.
Ms. Shweta Mahajan, Adv.

Mr. Pradeep Misra, AOR

Mr. Daleep Dhyani, Adv.

Mr. Suraj Singh, Adv.

Mr. Manoj Kumar Sharma, Adv.
Mr. Bhuwan Chandra, Adv.

UPON hearing the counsel the Court made the following
ORDER
Heard learned counsel for the parties.
The civil appeal is dismissed as infructuous in terms of the
signed order.

Pending application(s) stands disposed of.

(RASHMI DHYANI PANT) (NIDHI WASON)
COURT MASTER (SH) COURT MASTER (NSH)
(signed order is placed on the file)
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HH-HE-3 IR I THR—THoTH o / Telo—

S0 / TA0UI0—91 / 2014—16
ARH T URE U HIYHS YT

TERI TAE, T HIT

SR TSN R I Nt

SATHROT
Rem aRRre

T4, 9vs (9)
(aRfaa amew)
dETSh, HITAdR 7 S99, 2020
qiy 17, 1941 & WA

SR CHINIEE]
TTERT, a9 U4 Soaryg IRads IgHTT—5

HET 24 / 81-5—2020-07-93
AGAS, 7 SIHER!, 2020

DR CEI

IR TR WHRY @US AWTIH, 1904 (STR U RIFEH W@ 4 F9 1904) B GRT 21
$ 9 Ufed SR URW g wRenT affeam, 1976 (SwR Wew oiffEw e 45 w9 1976) @
gRT 21 U9 23 @ 0 wfaadl &1 AN ed R GYaN IfgET W6 2270 / 14-5—2017-07-93,
fTe 31 37ACIR, 2017 BT AHA BB oAU AATeRET yontadl & gal ®1 o fF3 =
&1 gfavy & § —

(1) o (@ /gH), (2) M, (3) wret, (@) 7gan, (5) dromare, (6) fuw, (7) a¥e, (8) e,
(o) T, (10) argfA, (1) wamw, (12) a1, (13) RRISN, (14) Raweh, (15) dem, (16) s¥e, (17) FH,
(18) @, (19) TEA, (20) a1, (21) Framan, (22) A, (23) |els, (24) &g, (25) FThell/ Hwly,
(26) Y, (27) W, (28) ¥MeH UG (20) WHIA SR eafaevTa BT I G gid W Rera 3=y gonfaal
HI B UM P & |

2-yfafdg wonfodl & gw, f39i® 31 Re=R, 2025 d% sufRerd uRRefadl gur- o g@
T BT O @ e B A1 Afda a1 wEfd & ol @awr 991 9R I8 B AT AR g FgAIfad
e ad & o @ forg gae P frar s smawrs 81 1 \HudSy e Ut &) fern
21 3T AR IR Berar SHAT ARYE WY ¥ &fior 8 T B ok W 9w 9 e e 3 forg
Heq Tt ¥ foaRed # oger wra = o 18 8, @ R Fofia T8 5 S ageasa
T ® oI yH@ 99 EReTd, AU U4 H1 AN, Ik Tayl, ST 3R GY JUfEe B, 9He—aHy
R Aried g S &R |aT ¢ |

q03i10—2
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IR WSS SARIROT Tole, 7 STddl, 2020

b

s—furfda fd oM arel gt ok (Frofoa 53 T gef @ ged #) Afda AR SR 9
yfaqxe el w7 srerer vd TR e e ¥ e oen ura ax 8 oed @ wHY
e-ux # Sfeafad frar ST qen qeavearg sifHerga afwferfaa frar s

4—g81 P, FuIfad {0 T4 yelie ge & X W 10 el BT AR TF SReT H¥T AR
e I A bR @1 Reify 7 10 gt 31 AN fFY S qo 05 A qw SH@T arRemr Y W @Y
gTIRT S s, ¥ 1976 @ URT 5 SR 7 B IGER ga W@ gRT a9 QAT BT oA @
S | 99 AT 59 g RIRT @7 SwEET afieer @ wierel e | e U gontoe e wee
B qAT FaaRoT FT fawar we § off wergar e | _

Eﬁgwmaﬁﬁwﬁ,wmaﬁmaﬁﬁﬁwaﬁmﬁqﬁ%mﬁw
LEig |

SIS
IR T,
e afa |
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the Governor is
pleased to order the publication of the following English translation of notification no. 24/LXXXI-5-2020-
07, 93, dated January 7, 2020 :
No. 24/LXXXI-5-2020-07-93
Dated Lucknow, January 7, 2020

IN exercise of the powers under section 21 and 23 of the Uttar Pradesh Protections of Trees
Act, 1976 (U.P. Act no. 45 of 1976) read with section 21 of the Uttar Pradesh General Clauses Act, 1904
(U.P. Act no. 4 of 1904) and in supersession of the Government notification no. 2270/XI1V-5-2017-07-93,
dated October 31, 2017, the Governor is pleased to prohibit felling of the following trees species:-

() Aam (Desi/Tukmi), (II) Neem, (III) Sal, (IV) Mahua, (V) Bijasal, (VI) Pipal, (VII) Bargad,
(VII) Gular, (IX) Pakar, (X) Arjun, (XI) Palash, (XII) Bel, (XIII) Chiraunjee, (XIV) Khirnee,
(XV) Kaitha, (XVI) Imli, (XVII) Jamun, (XVIII) Asna, (XIX) Kusum, (XX) Ritha, (XXI) Bhilawa,
(XXII) Toon, (XXIII) Salai, (XXIV) Haldu, (XXV) Bakali/Kardhai, (XXVI) Dhau, (XXVII) Khair,
(XXVIII) Sheesham and (XXIX) Sagaun and exempt other species situated on individual cultivated and
un-cultivated holding.

2. Prohibited tree species shall not be felled till dated 31*° December, 2025 except under
unavoidable circumstances such as tree is dead or dying or it constitutes danger to person or property or its
felling is necessary for executing a development work approved by the Government or after attaining
exploitable diameter or if the fruit bearing capacity of such tree has declined substantially and permission
to fell such tree has been obtained in writing from the competent authority. For exploitable diameter,
Principal Chief Conservator of Forests, Monitoring and Working Plan, Uttar Pradesh may issue guidelines
from time to time, as and when required.

3. Longitude and Latitude of trees to be felled and compensatory saplings to be planted (in lieu of
felled trees) shall be mentioned in the application from while applying for obtaining felling permission
form the Competent Authority and subsequently recorded online.

4. The tree owner shall plant and maintain 10 trees in place of each tree felled and in case of not
planting trees the amount of money for plantation of 10 trees and their maintenance for 5 years shall be
deposited by the tree owner to the Forest Department, as per section 5 and 7 of the said Act of 1976. Forest
Department will utilise this amount for afforestation purposes. This will help conserve such species and
expansion of tree cover too.

5. Uttar Pradesh Forest Corporation will facilitate the tree owner for certification of standing trees
on his farm land.

By order,
SUDHIR GARG,
Pramukh Sachiv.
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